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Criminal liability: Objects of 
criminal conspiracy — inadequa- 
cies of state law 1056-69 
CONSTITUTIONAL LAW 
See also Administrative Law, Crim- 
inal Law, Due Process of Law, 
Evidence, Government, Interstate 
Commerce, Lobbying, Taxation 
Bibliography: Freund, Sutherland, 
Howe, and Brown: Constitu- 
tional Law. Cases and Other 
Problems 930-35 
Griswold: The Fifth Amendment 
Today 1302-04 
Tunc and Tunc: Le Systéme Con- 
stitutionnel des Etats-Unis 
d’Amérique 1294-95 
In general: Purchase of property 
with knowledge of zoning restric- 
tion does not deprive purchaser 
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Florida constitution forbids ad- 
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Griswold: The Fifth Amendment 
Today, a book note 1302-04 
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review 1108-10 
Doctrine of official immunity under 
Civil Rights Acts 1229-40 
Judicial hearing required prior to 
indefinite hospitalization for in- 
sanity 549-50 
Requirement of 60 days notice be- 
fore filing divorce petition denies 
prompt justice 540-41 
Williams and Ryan: Schools in 
Transition, a review 1108-10 
CONSTRUCTION 
See Statutes 
CONTRACTS 
See also Arbitration and Award, 
Husband and Wife, Labor Law, 
Statute of Frauds 
In general: Part of English statute 
of frauds repealed 383-84 
Will theory in law of obligations 
11-17 
Illegal contracts: Agreement to de- 
lay payment to subcontractor on 
federal project violates Miller Act 


1460-61 
CONTRIBUTORY 
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In general: Ruie applied in wrong- 
ful death case in admiralty court 
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copyright protection 517-26 
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casts to home viewer: held non- 
actionable 712-14 
CORPORATIONS 
See also Bankruptcy, Income Taxes, 
Labor Law, Municipal Corpora- 
tions, Public Utilities, Securities 
Acts 
Bibliography: Berle: The 20th Cen- 
tury Capitalist Revolution 


1292-04 

Dodd: American Business Corpora- 
tions until 1860 733-37 
Emerson and Latcham: Shareholder 
922-28 


Vigreux: Les Droits des Action- 
naires dans les Sociétés Anony- 
mes 387-90 

In general: Corporation in deriva- 
tive suit must be realigned as 
plaintiff when not dominated by 
individual defendants 193-95 
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cile: No diversity jurisdiction in 
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X-10B-5 actions when common- 
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opportunity and sale of directors’ 
stock 1274-77 
Stockholders: in general: Contest 
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holder and management for con- 
trol 1176-94 

Stockholders present before quorum 
attained may leave meeting ca- 
priciously without being counted 
for quorum 920-22 

Vigreux: Les Droits des Action- 
naires dans les Sociétés Anony- 
mes, a review 387-90 

Rights of stockholders: Liquide. 
tion rights of preferred stock- 
holders participating fully as to 
dividends exhausted by express 
priority to receive par value 

1461-63 

Proxy invalid for election because 
of misleading statement can be 
counted for quorum 920-22 

Stockholders present before quorum 
attained may capriciously leave 
— being counted for quo- 

920-22 

Rights. and powers of minority 
stockholders: Controlling 
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profit from sale of stock 1274-77 
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as plaintiff when not dominated 
by individual defendants 193-95 
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pating fully as to dividends ex- 
hausted by express priority to re- 
ceive par value 1461-65 

Profitable operation of deadlocked 
corporation warrants dismissal of 
dissolution petition without hear- 
ing 714-16 

COURT OF CLAIMS 

See also Federal Courts (Particular 
courts) 

Its constitutional status 


COURTS 
See also Administrative Law, Ap- 
peal ond Error, Due Process of 
Law, Federal Courts, Procedure, 
Supreme Court, Trial 

Bibliography: Children and Fami- 
lies in the Courts of New York 
City 1477-82 
In general: Court not having ad- 
miralty jurisdiction over vessel 

may transfer in rem libel 
1069-70 
Ripeness of governmental action 


527-35 
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DAMAGES 
Measure of damages: torts: Tort- 
feasor liable for value of medical 
care gratuitously furnished serv- 
iceman by government 366-67 


DEATH BY WRONGFUL ACT 
Statutory liability: in general: 
Admiralty court applies state 
contributory negligence rule in 
action based on state wrongful 
death act 1266-67 


DECLARATORY JUDGMENTS 
Action against Director of Immigra- 
tion ruling that aliens returning 
from annual work in Alaska sub- 

ject to exclusion, dismissed 
172-74 
Action by airline against state com- 
mission asserting jurisdiction over 
its rates, dismissed 170-74 
Determination of validity of insurer’s 
defenses on liability insurance 
Policy 1436-52 


for judicial review 1122-53, 
1326-73 
State Courts: State Court’s juris- 
diction over ship partition action 
upheld 164-05 
CRIMINAL LAW 
See also Conspiracy, Due Process 
of Law, Evidence, Federal Courts, 
Insane Persons 
In general: Extradition to the Unit- 
ed States for mail fraud in sale 
of securities refused by Canadian 
court 1463-66 
Objects of criminal conspiracy — 
inadequacies of state law 1056-69 
Statutory offenses: Johnson Act 
strictly construed not to require 
reports of intrastate sales of 
gambling machines 155-57 
Insanity: Defendant acquitted if his 
act was product of mental disease 
or defect — Durham test 364-66 
Trial: Admissibility in state court 
of confessions subsequent to one 
held to be coerced 110-11 
Admissibility in state courts of il- 
legally obtained evidence 111-13 


Ripeness of governmental action for 
judicial review 1122-53, 


1326-73 
DEPLETION 
See Income Taxes (In general) 
DEPOSITIONS 
See also Evidence, Federal Courts 
Proprietorship over deponents 


600-36 
DEPRECIATION 
See Income Taxes (Deductions: 
depreciation, obsolescence and 
amortization) 
DISCOVERY 
In general: Discovery practice in 
states adopting federal rules — 
appeal and error 673-75 
— Extrajudicial discovery 684-85 
— Interrogatories to parties 676-77 
— Physical examinations 677-78 
— Protective orders and costs 
678-80 
— Use to narrow issues 675-76 
— “Work product” concept 680-84 
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See Corporations (Capital, stock, 
and dividends), Income Taxes 
DIVORCE 
See also Income Taxes (What is in- 
come, Who is subject to tax), 
Judgments 
Bibliography: Children and Fam- 
ilies in the Courts of New York 
City 1477-82 
In general: Illinois requirement of 
sixty days notice before filing di- 
vorce petition held unconstitu- 
tional 540-41 
Jurisdiction: Statute making mar- 
riage within state basis for di- 
vorce jurisdiction does not violate 
due process 543-44 
Proceedings and relief: Require- 
ment of notice sixty days before 
filing divorce petition invalid un- 
der Illinois Constitution 540-41 
Alimony: Alimony payments by di- 
vorced wife’s father-in-law under 
agreement of guarantee includi- 
ble in wife’s gross income 716-17 
Husband may deduct additional 
payments pursuant to postdivorce 
adjustment of predivorce support 
agreement 372-74 
Operation and effect of decree: 
Adoption of Uniform Divorce 
Recognition Act does not affect 
common-law rule of standing to 
attack void decree 1277-78 
Virginia judgment that Florida di- 
vorce precludes widower’s claim 
bars claim’s reassertion in Vir- 
ginia despite intervening Florida 
judgment voiding divorce 719-20 
Separation agreements: Separa- 
tion agreement payments to last 
until remarriage are terminated 
by marriage later declared void 
1076-77 
DOMESTIC RELATIONS 
See Divorce 
DOMICIL 
See Conflict of Laws, Taxation 
DUE PROCESS OF LAW 
See also Aliens, Citizens, Constitu- 
tional Law, Taxation, Zoning 
In general: Administrative hearing 
officer’s report must be revealed 
to licensee in state suspension 
proceedings 363-64 
Draft board which rejects claim to 


conscientious objector status need 
not give summary of FBI report 
to registrant where basis for 
denial of exemption otherwise 
exists 380-82 
Federal Civil Rights Act proceed- 
ing stayed pending determination 
of state constitutional issue by 
state court 544-45 
Judicial hearing required prior to 
indefinite hospitalization for in- 
sanity 549-50 
Statute imposing unconditional lia- 
bility on employer for one half 
of statutory fee of claimant’s at- 
torney invalid 553-54 
Freedom of speech and press: 
State censorship of motion pic- 
tures on ground of not being 
“harmless” or of being “immoral” 
invalidated 108-10 
Occupations and professions: 
Six-month suspension of doctor 
convicted for refusing to produce 
papers before congressional com- 
mittee 133-36 
Property interests: Zoning prohi- 
bition of use to which land is 
most readily adapted violates due 
process 1089-91 
Regulation of business: in gen- 
eral: Admissibility of evidence 
obtained from required records 
340-49 
Regulation of business: rates or 
prices: State regulation of price 
of milk sold by interstate dairy 
132-33 
Civil remedies: Jurisdiction of 
courts: Statute making marriage 
within state of forum basis for 
divorce jurisdiction upheld 
543-44 
Civil remedies: administrative 
procedure: Hearing officer’s re- 
port to deciding officer must be 
revealed to licensee in state sus- 
pension proceedings 363-64 
Criminal prosecutions: Admissi- 
bility in state court proceedings 
of subsequent confessions 110-11 
Prosecution’s intimidation of coun- 
sel does not deprive defendant of 
fair trial where there is an active 
associate counsel 1073-74 
State court admissibility of illegally 
obtained evidence 
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ECONOMICS 
Bibliography: Millikan: Income 
Stabilization for a Developing 
Democracy 390-92 
EDUCATION 
Bibliography: Ashmore: The Negro 
and the Schools 1108-10 
EMINENT DOMAIN 
In general: Federal court jurisdic- 
tion in condemnation proceed- 
ings under state law 177-79 
For what purposes may property 
be taken: Public use as a limita- 
tion on eminent domain in urban 
renewal 1422-36 
When is property taken: Property 
of American citizen taken by 
Army in Austria during occupa- 
tion 1374-81 
EMPLOYEE 
See Labor Law, Workmen’s Com- 
tensation Acts 
EMPLOYMENT 
Operation of state fair employment 
practices commissions 685-07 
EQUIPMENT TRUST 
FINANCING 
See Bankruptcy (Railroad reorgan- 
ization) 
EQUITY 
See also Restraint of Trade, Unfair 
Competition 
Subject of jurisdiction: public 
officers: Referendum to repeal 
home rule charter amendment en- 
joined 723-25 
ESTATE PLANNING 
See also Income Taxes, Inheritance 
and Estate Taxes 
Estate planning under 1954 Rev- 
enue Code 222-56, 433-87 
—charitable dispositions 486-87 
—concurrent interests 447-56 
—employee benefits 433-43 
— income in respect of decedents 
444-47 
— inter vivos trusts 223-43 
— life insurance 244-56 
— marital deduction 477-86 
—powers of appointment and 
discretionary trusts 456-77 
ESTATE TAX 
See Inheritance and Estate Taxes 


ESTOPPEL 
Who is estopped: Municipality es- 
topped to allow referendum for 
repeal of home rule charter 
amendment 723-25 
ETHICS 
See Legal Ethics 
EVIDENCE 
See also Constitutional Law (Self- 
incrimination), Depositions 
In general: Admissibility in state 
prosecution of evidence of pay- 
ment of federal wagering tax 
1074-76 
Burden of production of evidence 
—a function of burden of per- 
suasion 1382-91 
Deceased mortgagee’s will admissible 
under Dead Man’s Statute to 
prove deceased mortgagor had 
not paid mortgage 1077-79 
Confessions: Admissibility in state 
courts of successive confessions 
110-13 
Illegally obtained evidence: Ad- 
missibility in state courts of evi- 
dence obtained by microphones 
illegally placed in defendant’s 
rooms III-13 
Illegally obtained evidence admit- 
ted in federal prosecution to im- 
peach defendant’s testimony of 
no pricr possession of narcotics 
113-14 
Self-incrimination: Federal im- 
munity statute held to bar use in 
state prosecution of testimony 
given before congressional com- 
mittee 114-16 
Hearsay: in general: Deceased 
mortgagee’s will admitted to 
prove mortgage unpaid when will 
executed 1077-79 
Privileged communications: 
Waiver of physician-patient priv- 
ilege after patient’s death re- 
stricted to matters apparent to 
laymen 725-27 
Depositions: Proprietorship over 
deponents 600-36 
EXCHANGE 
See Securities Acts 
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TRATORS 
Proceedings by or against survival 
statutes in the conflict of laws 
1260-66 
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FAIR EMPLOYMENT PRAC- 
TICES ACTS 
Operation of state fair employment 
practices commissions 685-97 
FAMOUS CASES 
Plessy v. Ferguson 97 
Segregation Cases 96-99 
Southern Pac. Co. v. Jensen 637-57 
FEDERAL COMMUNICA- 
TIONS COMMISSION 
FCC cannot deny station license be- 
cause of “give-away” programs 
174-76 
FEDERAL COURTS 
See also Administrative Law (Judi- 
cial control), Bankruptcy (Juris- 
diction of federal courts), Su- 
preme Court 
Jurisdiction: in general: Actions 
for trade-mark infringement or 
unfair competition 883-85 
Bankruptcy Court has jurisdiction 
over trustee’s suit to recover 
transfers suffered by corporate 


debtor 538-40 
Federal court jurisdiction in con- 
demnation proceedings under 
state law 177-79 


Federal court lacks jurisdiction over 
private claim of unfair competi- 
tion in violation of Motor Carrier 
Act in absence of diversity 

1272-74 

Foreign limitation proceeding does 
not justify refusal to assume 
jurisdiction over admiralty suit 
between parties of different for- 
eign countries 706-08 

Lack of jurisdiction in personam 
does not bar garnishment when 
personal service probably can be 
effected 367-68 

No federal jurisdiction over rule 
X-10B-5 actions when a com- 
mon-law liability exists 1290-92 

No jurisdiction in action against 
Director of Immigration ruling 
that aliens returning from annual 


International: Extradition to U.S. 
for mail fraud in securities sale 
refused by Canadian court 

1463-66 


work in Alaska are subject to 
exclusion 172-74 
No jurisdiction under Declaratory 
Judgments Act in action by air- 
line against state commission as- 
serting jurisdiction over its rates 
170-72 
Reorganization court has exclusive 
jurisdiction over claims for at- 
torneys’ fees incurred in plenary 
suit 1267-71 
Summary jurisdiction of bankrupt- 
cy courts over third-party dis- 
putes 1028-36 
Review of administrative or- 
ders: Court of appeals may en- 
force FTC cease and desist order 
despite remand for introduction 
of new evidence 1452-53 
Ripeness of governmental action 
for judicial review 
1122-53, 1326-73 
Powers: Garnishment allowed when 
effectuation of personal service 
is probable 367-68 
Powers: justiciable controver- 
sies: Standing of county as 
representative of inhabitants to 
attack state action 132-33 
Suits to which the United States 
is a party: Court of Claims 
may award carrier state minimum 
rate though in excess of rate pro- 
vided in contract with federal 
government as shipper 710-12 
Diversity of citizenship: corpo- 
rations: Corporation in deriva- 
tive suit must be realigned as 
plaintiff when not dominated by 
individual defendants 193-95 
No jurisdiction where defendant 
incorporated in two states is sued 
by citizen of one incorporating 
State in that state’s federal court 
176-77 
Removal jurisdiction: Third party 
defendant may remove entire case 
to federal court but court exer- 
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cises discretion to remand plain- 
tiff’s action 368-69 
Questions of state law: Federal 
civil rights proceeding stayed 
pending determination of state 
constitutional issue to be sought 
in state court 544-45 
Authority of state law: Admiralty 
court will apply state rule of con- 
tributory negligence in action 
based on state wrongful death 
act 1266-67 
Applicability of state conflicts rules 
under Federal Tort Claims Act 
1455-57 
Applicability of state law to claims 
for attorneys’ fees incurred by 
successful defendants in plenary 
suit by reorganization trustee 
1270-71 
Federal court applies state law in 
determining liability of insurance 
transferees under tax code 
1280-82 
Rules of civil procedure: Discov- 
ery practice in states adopting 
federal rules 673-85 
Rules 26 and 43 624-30 
Rule 26 678 
Rule 30(b) 678, 680-84 
Rule 33 676 
Rule 34 682 
Rule 35 677, 682 
Rule 71A(k) 177-79 
Venue: Admiralty court not having 
jurisdiction over vessel transfers 
in rem libel 1069-70 
Availability of mandamus to review 
district court’s transfer of action 
to another district 181-84 
Court not having admiralty juris- 
diction over vessel may transfer 
in rem libel 1069-70 
Defendant may obtain transfer to 
district in which process could 
not have been served 1467-68 
Statutory implied appointment of 
agent for service of process does 
not constitute waiver of venue 
objection 170-81 
Review by court of appeals: De- 
nial of motion for injunction by 
summary judgment held appeal- 
able 1278-80 
FTC cease and desist order enforced 
despite remand for new evidence 
1452-53 


Transfers out of circuit are review- 
able by mandamus 1467-68 
Review by Supreme Court: Su- 
preme Court’s order vacating 
judgment and remanding con- 
strued to permit lower court’s 
consideration of errors in convic- 
tion 537-38 
New 1954 Supreme Court rules 
20-94 
Particular courts: Constitutional 
status of Court of Claims 527-35 


FEDERAL POWER COMMIS- 
SION 
See also Public Utilities 

FPC cannot license dam on non-navi- 
gable river contrary to state law 
382-83 
FPC has jurisdiction over rates of 
local natural gas producer selling 

for interstate transportation 
148-51 
FPC may not accept filing of in- 
crease in rates for natural gas tor 
industrial use before finding ex- 
isting contract rates unreason- 
able 1287-90 


FEDERAL RULES OF CIVIL 
PROCEDURE 
See Federal Courts (Rules of Civil 
Procedure) 


FEDERAL TRADE COMMIS- 
SION 

Court of appeals enforces cease and 

desist order despite remand to 

FTC for new evidence 1452-53 

Judicial review of policy reversals by 

administrative agencies 1251-60 


FEDERAL WATER POWER 
ACT 
Act consirued not to destroy private 
usufruciuary rights in navigable 
waicrs 151-53 
FEDERALISM 
Bibliography: Bowie and Fried- 
rich, eds.: Studies in Federalism 
1494-96 
Macmahon, ed.: Federalism Mature 
and Emergent 1494-06 
FIDUCIARY RELATIONS 
See Agency, Trusts 
FOREIGN COMMERCE 
Taxation of income from foreign 
sources 1036-46 
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FOREIGN EXCHANGE 
Gain realized from discharge of debt 
in devalued foreign currency held 
taxable income 717-19 
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ERRATA 


ERRATA 


Page 177, note 568. Delete present footnote and insert the following: 
“The district courts have unanimously denied jurisdiction in such 
a case. See Waller v. New York, N.H. & H.R.R., 127 F. Supp. 863 
(S.D.N.Y. 1955); Baltimore & O.R.R. v. Thompson, 8 F.R.D. 96 
(E.D. Mo. 1948).” 

Page 252, note 76. For “old § 811(2),” read “old § 811(g)(2).” 

Page 255. The sentence at the end of the last full paragraph on the 
page, reading “The question may be largely academic because of 
the unlikelihood that the five per cent test will ever be satisfied 
even if the insured’s expectancy as an heir is deemed a reversionary 
interest,” should appear at the end of the following paragraph, 
which ends at the top of page 256. 

Page 425, lines 10 and 11. For “minus the amount of nonqualifying 
property (including money) received,” read “minus the amount 
of money received.” 

Page 425, note 245. Omit present footnote and substitute the follow- 
ing: “The text refers to the substantive results of the basis com- 
putations. The statutory descriptions of the intermediary tests 
differ in the two Codes.” 

Page 487, note 273, line 14. For “old 29(q),” read “old 23(q).” 

Page 737, line 13. The correct price for JAFFE, ADMINISTRATIVE LAW 
is $8.50. 

Page 776, line 18. For “Senate,” read “Congress.” 
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